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Suggested Blackline Revisions to Proposed 17(c) Rule

Sec. 121.1 General. The United States Munitions List.

* * * * *

~ Category VIII--Aircraft and Associated Equipment
* * * * *

(b) Military aircraft engines, except reciprocating engines, specifically designed or modified for
the aircraft in paragraph (a) of this category, and all specifically designed military hot section
components (i.e., combustion chambers and liners; high pressure turbine blades, vanes, disks and
related cooled structure; cooled low pressure turbine blades, vanes, disks and related cooled
structure; cooled augmenters; and cooled nozzles) and digital engine controls (e.g., Full
Authority Digital Engine Controls (FADEC) and Digital Electronic Engine Controls (DEEC)).

* * * L%k *

(h) Components, parts, accessories, attachments, and associated equipment (including ground
support equipment) specifically designed or modified for the articles:in paragraphs (a) through .
(d) of this category, excluding aircraft tires and propellers used with reciprocating engines.

Note: The Export Administration Regulations (EAR) administered by the Department of
Commerce control any part or component (including propellers) designed exclusively for civil,
non-military aircraft (see Sec. 121.3 for the definition of military aircraft) and civil, non-military
aircraft engines. Also, a non-SME component or part (as defined in Sec. 121.8(b) and (d) of this
subchapter) that is not controlled under another category of the USML, that: (a) Is standard
equipment; (b) is covered by a civil aircraft type certificate (including amended type certificates
and supplemental type certificates) issued by the Federal Aviation Administration or the civil
aviation authority of a foreign government recognized by the FAA for a civil, non-military
aircraft (this expressly excludes military aircraft certified as restricted and any type certification
of Military Commercial Derivative Aircraft); and (c) is an integral part of such civil aircraft, is
subject to the control of the EAR.

In the case of any part or component designated as SME in this or any other USML category, a
determination that such item may be excluded from USML coverage based on the three criteria
above always requires a commodity jurisdiction determination by the Department of State under
Sec. 120.4 of this subchapter. The only exception to this requirement is where a part or
component designated as SME in this category was integral to civil aircraft prior to [effective
date of the final rule]. For such part or component, U.S. exporters are not required to seek a
commodity jurisdiction determination from State, unless doubt exists as to whether the item
meets the three criteria above (See Sec. 120.3 and Sec. 120.4 of this subchapter). Also, U.S.



exporters are not required to seek a commodity jurisdiction determination from State regarding
any non-SME component or part (as defined in Sec. 121.8(b) and (d) of this subchapter) that is
not controlled under another category of the USML, unless doubt exists as to whether the item
meets the three criteria above (See Sec. 120.3 and Sec. 120.4 of this subchapter). These
commodity jurisdiction determinations will ensure compliance with this section and the criteria
of Section 17(c) of the Export Administration Act of 1979. In determining whether the three
criteria above have been met, consider whether the same item is common to both civil and
military applications without modification. Some examples of parts or components that are not
common to both civil and military applications are tail hooks, radomes, and low observable rotor
blades. “Standard equipment” is defined as a part or component manufactured in compliance
with an established and published industry specification or an established and published
government specification (e.g., AN, EN, MS, NAS, or SAE). Parts and components that are
manufactured and tested to established but unpublished civil aviation industry specifications and
standards (e.g.. parts manufacturers’ or original equipment manufacturers’ specifications and
standards) are also “standard equipment,” e.g., pumps, actuators, and generators. A part or
component is not standard equipment if there are any performance, manufacturing or testing
requirements beyond such specifications and standards. Simply testing a part or component to
meet a military specification or standard does not in and of itself change the jurisdiction of such
part or component unless the itein was designed or modified to meet that specification or
standard. The phrase “covered by a civil aircraft type certificate” includes parts and components
that conform to the type design included in a civil aircraft type certificate. Integral is defined as
a part or component that conforms to the design approved by the type certificate for is-installed
installation in the aircraft. In determining whether a part or component may be considered as
standard equipment and integral to a civil aircraft (e.g., latches, fasteners, grommets, and ,
switches) it is important to carefully review all of the criteria noted above. For example, a part
approved solely on a non-interference/provisions basis under a type certificate issued by the
Federal Aviation Administration would not qualify. Similarly, unique application parts or
components not integral to the aircraft would also not qualify.




